f- UHM iu<;uo 
7-71 MFG. 2'26 


CABLE SEl: DISSEM BV_ 


Approved For Release 2002/08/21 : CIA-RDP82SOpg7R0004 

pER TOTAL COPIES ' R yN BY 


CONFIDENT I* AL 

State Dept, declassification & release instructions on file 



011-7 


REPRODUCTION BY OTHER THAN 
ISSUING OFFICE IS PROHIBITED 



AO VAN/; If J OPY 
A< riON UNI f 


ACTION H 


25X1 


state message 


T 45032 



0 R 11 10 29 2 DEC 76 

FM USM IS SI ON EC BRUSSELS 
TO RUEHC/SECST aTE WASH DC IMMEDIATE 2 55 9 
INFO RUDTC/AMEMB ASSY LONDON 4914 
RU EH MO /A ME M3 AS 5Y MOSCOW 1411 
RUFNPS/AMEMB AS5Y PARIS 3788 
RUEHKO/AMEMB ASSY TOKYO 174 1 
RUFHOL/AMEMBASSY BONN 3363 - 

8 T 

r 0 N F I D E N T I A L SECTION U OF 3 EC BRUSSELS 1 2l 55 

FOR DEPUTY SECRETARY ROBINSON FROM AMBASSADOR Lb AH SlIHN 

E, 0 . 1 1652: XGDS-3 
TAGS: PL OS 

SUBUECT! L OS : GROUP OF 5 MEETING, PARIS, 6-9 DECEMBER - 
p}MA | RF PO R_T ’ 

REF: PARIS 3 63 73 < NO TAL) n „ 

1 SUMMARY AND EVALUATION! GROUP OF 5 COMPLETED 4 DAYS OF 
CONSULTATIONS. COMMON POSITIONS WERE ATTAINED OR RECON- 
FIRMED ON CERTAIN CRITICAL ISSUES INCLUDING THE SYSTEM 0 F 
DEEP SEABED EXPLOITATION, PRODUCTION CONTROLS AND COUNCIL 
VOTING AND THE LEGAL STATUS OF THE ECONOMIC HO NE AND STRAITS. 
GROUP TENTATIVELY PLANS TO MEET ON COMMITTEE I MATTERS 
FEBRUARY 26/27 PRIOR To EVENSEN GROUP C- I I NTE RS ES SI ON AL 
MEETING. VENUE WILL BE SAME AS EVENSEN MEETING, PROBABLY 
GENEVA. FRENCH WILL TRANSMIT FINAL REPORTS ASAP. IN 
GENERAL. THERE WAS NOTHING NEW IN MEETING. GROUP REMAINS 
UNITED ON MOST TSSUES, B UT DID NOT RESOLVE EXISTING DIFFE R- 
ewrpq (MATNIY QUOTAS IN Cl « TERRITORIAL SEA POLLUTION 

ST AN DA'FTD S"E7 T I NG » AND SCIENTIFIC RESEARCH). MORE,. IM- 
PORTANTLY. IT IS CLEAR THAT AGREEMENT On ACROSS- ThE- 
BOARD TOUGH POSITIONS ON OUTSTANDING ISSUES IN COM- 
MITTEES 1 AND 2 IS VIEWED AS LARGELY TACTICAL, WE 
HAVE NO REAL COMMON UNDERSTANDINGS ON BOTTOM-LINE 
POSITIONS, ON THE OTHER HAND, (LEAVING ASIDE ABOVE 
ISSUES WHERE WE HAVE DIFFERENCES) AT LEAST FOR T HE 
TIME BEING, WE BELIEVE WE WERE SUCCUSSFUL IN HOLDING 
OTHERS TO FIRM POSITIONS AND HAVE PROBABLY REDUCED 
THE LIKELIHOOD OF THE SOVIETS GOING OFF ON THEIR OWN 
TACK , -£ ML SUMMARY,.. 
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MAIN RESULT OF COMMITTEE I DISCUSSION AT HEADS OF 
DELEGATION AND EXPERT LEVEL WAS REAFFIRMATION OF PRE- 
VIOUS GROUP OF FIVE POSITIONS ON SYSTEM OF E XP LI TA ” 

T I ON , PRODUCTION CONTROLS. POWERS AND FUNCTIONS OF THE 
ASSEMBLY AND COUNCIL AND NEED FOR VERY HARD BARGAINING 

ahead rather than early compromise, one achievement of 
meeting was that all delegations are now in a position 

to RAISE NO OBJECTION TO Us PROPOSED ARTICLE 27 on 
VOTING in The COUNCIL. US AMENDEMENTS TO MAKE ACCESS 
SYSTEM MORE AUTOMATIC WERE ALSO APPROVED BY AL L PE lE - 
G A T I OK'S.-, GR OUP . - OF FIVE WAS UNANIMOUS THAT ITS TACTICAL 
PQ ST T T ON — CLN — T-H-E_.SY.ST EM O F EXPLOITATION SHUUTD INITIALLY 
BE CONSIDERABLY TOUGHER THAN THE R SN T AND ARE WILLING 
ttrSUPPORT US WORKSHOP P A p¥R~~3~TR 0 M I AST SFSSION OF 
rnNFFRFNGF . USSR WILL OF COURSE MaINTaIN WORKSHOP 
PAPER 2 ON THE TABLE BUT IS PREPARED TO LIVE WITH WORK- 
SHOP PAPER 3 AND GAVE IT TACIT SUPPORT. 

ALL DELEGATIONS AGREED THAT THE EV EN SE N GROUP MEETING 
SCHEDULED FOR MARCH SHOULD BE USED AS AN OPPORTUNITY 
TO CONVINCE THE DEVELOPING COUNTRIES TH^T THE PARALLEL 
SYSTEM IS THE BOTTOM LINE, THE METHOD OF DOING THIS 
WluL BE TO TAKE TOUGHER POSITIONS THAN THE RSNT and to 
match NEW EXTREME GROUP OF .7 7 PR OP OS AL S WI Th PROPOSALS 
OF OUR OWN WHICH ARE EQUALLY HARDLINE. ALL DELEGATIONS 
WERE IN AGREEMENT, ALTHOUGH THERE WAS SOME SOVIET 
RESISTANCE, THAT THE SYSTEM OF EXPLOITATION SHOULD BE 
SETTLED BEFORE GOING ON TO ANY OTHER SUBJECT IN CO M- 
M I T T EE I. COMMENTS ON SPECIFIC ISSUES FOLLOW! 

A) KISSINGER PROPOSALS. USSR IN DI CA TE D 

OPPOSITION TO ANY SYSTEM OF MANDATORY CONTRIBUTIONS FOR 
FINANCING THE ENTERPRISE, IT ALSO RESERVED ITS POSI- 
TION ON THE REVIEW CLAUSE. EXPLAINING THAT IF WE GET A 
BAD SYSTEM OF EXPLOITATION IT Ma Y BE DESIRABLE TO HAVE 
A REVIEW CLAUSE. BUT IF WE GET A GOOD SYSTEM OF EX- 
PLOITATION THEY WOULD BE OPPOSED TO A REVIEW CLAUSE. 

TH E UK .O PPOSED ENTERPRISE FINANCING PROPOSALS "AT THIS 
TIME" AN D STRONGLY OPPOSED THE REVIEW CLAUSE . J THF 
-.iAPANFSE RESERVED THEIR POSITION ON ENTERPRISE FjNaN- 
CI«NG AND OP POSED THE REVIEW CLAUSE. -TH F FR FM CH T Kip T- 
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- nPPQgpn THF REVIEW CLAUSE . FRENCH WERE A NX 1 0 US Tp 

explore alternatives tq~~The parallel s ystem since they 
OPPOSE THE fntfrpr ise as well. 

' R) NIGERIAN j Qi nt' venture PROPOSAL, us and 
all OHO DELEGATIONS OPPOSED the NIGERIAN PROPOSAL. 

IT WAS OF COURSE RECOGNIZED IN COURSE OF GROUP DIS- 
CUSSION THAT IF WE COULD SUCCESSFULLY NEGOTIATE A 
SINGLE SYSTEM OF LICENSES WHICH AS A MATTER OF COS- 
METICS WAS DENOMINATED AS A "CONTRACTUAL JOINT VENTURE 
SYSTEM" THAT WOULD BE ACCEPTABLE. 

C) PARALLEL SYSTEM. US» UK AND USSR MADE 
CLEAR THAT ITS OBJECTIVE WAS PARALLEL SYSTEM WITH 
GUARANTEED ACCESS, FRENCH AND JAPANESE DELEGATIONS 
ATTACHED SAME IMPORTANCE TO GUARANTEED ACCESS 
BUT INDICATED MORE FLEXIBLE APPROACH. TO MODALITIES. 

Hj OLLOlA SYSTEM. NO DELEGATION CHANGED ITS 
POSITION ON THE QUOTA SYSTEM. US TOOK TOUGH STaNd 
AND INDICATED DOUBTS AS TO RATIFICATION OF CONVENTION 
IF QUOTA SYSTEM INCLUDED, THIS, WE POINTED OUT, WOULD 
NOT SERVE THE INTERESTS OF THE GROUP OF, FIVE BUT WAS 
INEVITABLE IF OTHERS INSISTED ON QUOTA PROVISIONS. 

UK AND JAPAN I0RGED THAT COMPROMISE BE FOUND SO GROUP OF 
FIVE COULD BE UNIFIED AGAINST COMMON OPPONENTS, TRENCH 
DEL EXPRESSED VIEW THAT GROUP OF 77 WOULD NEVER ACCEPT 
CONVENTION WITHOUT QUOTA SYSTEM. 
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'ALL UEETT R t F ETTRFIT'A P P R 0 a C H A , ALTHOUGH US 

RAISED QUESTIONS ABOUT IT WHICH REQUIRE FURTHER 
STUDY, UK WOULD PREFER PROFIT SHARING BASED 

on value of raw nodules rather than first manufactured 
product, while us noted that this could be DANGEROUS 

SINCE NODULES HAVE NO MARKET VALUE AND IT WOULD BE 
NECESSARY TO GIVE AUTHORITY GREAT DISCRETION TO ESTAB- 
LISH AND REVISE A POSTED PRICE IN ORDER TO COMPUTE ITS 
SHARE OF THE PROFITS, WE STATED IN HEADS OF DELEGATION 
MEETING THAT QUESTION OF VALUE FOR PROFIT-SHARING 
PURPOSES NEEDED FURTHER STUDY. FRANCE SUPPORTED 
BASIC VALUE. ON FIRST MANUFACTURED PRODUCT. THE USSR 
WAS SILENT AND THE- JAPANESE SEEMED FLEXIBLE. 

F) STATUTE OF ENTERPRISE. ALL AGREED WITH 

us vie"h"Th at s TaTu Trrr en te RPfii se would not attract 

CAPITAL AND TH ER EF OR E SH 0U LD BE IMPROVED. SOME ARGUED, 
HOWEVER, THAT IF WE OBTAIN GUARANTEED ACCESS IN PaRaLLETL 
SYSTEM WE NEED NOT WORRY ABOUT AN ENTERPRISE WHICH DOES 
NO*f FUNC TI ON . 

G) . ..DISPUTE SETTLEMENT. NO TIME WAS AVAILABLE 
TO DISCUSS THIS ISSUE IN COMMITTEE I CONTEXT. 

DURING THE COURSE OF THE HEADS OF DELEGATION 
DISCUSSION THE US SUBMITTED A PAPER LISTING MAIN CRI- 
TERIA WHICH HEADS OF DELEGATION SHOULD TAKE INTO 
ACCOUNT IN EVALUATING ANY PROPOSALS ON GURANTEED 
ACCESS. THIS PAPER WAS ACCEPTED EXCEPT FOR MINOR 
REVISIONS AND WILL BE ATTACHED TO THE REPORT OF THE 
GROUP OF FIVE. IN ADDITION, US AT T HE REQUEST OF THE 
'HEADS OF DELEGATION SUBMITTED A PAPER COMPARING WO RK - 
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shop paper 3 and the similar provisions of the rsnT. 

3. COMM ITTEES I I AND II I 

THE EXPERTS AND SUBSEQUENTLY THE HEADS OF 
DELEGATION CONSIDERED THE QUESTION AND AGREED ON STRA- 
TEGY TO BE PURSUED DURING IN TE RS ES S I ON AL PERIOD ON THE 
LEGAL STATUS OF THE ECONOMIC E ON E AND STRAITS. BECAUSE 
OF THE LACK OF TIME MARINE SCIENTIFIC REASEARCH WAS NOT 
DISCUSSED AS SUCH IN ANY DEPTH, BUT US HAD ADEQUATE 
OPPORTUNITY TO SHOW OUR 

FIRMNESS ON ISSUE IN COURSE DISCUSSION OF STATUS OF 
ECONOMIC ZONE AND SIPUTE SETTLEMENT, 

A, THE LEGAL STATUS OF THE ECONOMIC 20NE 

THE GROUP OF FIVE AGREED THAT THEY WOULD ADVO- 
CATE DURING THE IN TE RS ES SI ON AL PERIOD, WITH EQUAL 
FIRMNESS, AN AGREED ARTICLE 44 WITH TWO EXCEPTIONS 
DISCUSSED BELOW. THE U AE PROPOSED AMENDMENT TO ARTICLE 
46 PLUS AN AGREED GROUP OF 5 AMENDMENT TO PARAGRAPH 3 
OF THAT ARTICLE, AND THE AUSTRALIAN FORMULA REGARDING 
THE HIGH SEAS STATUS OF THE ECONOMIC HONE (ARTICLE 
75). UAPAN RESERVED ON ARTICLE 44 WHICH MUST BE 
FURTHER CONSIDERED IN TOKYO. THEY WILL CONvERY ThEIR 
POSITION ON THAT ARTICLE WHEN THEIR REVIEW IS 
COMPLETED. THEIR PROBLEM IN THE MAIN GOES TO THE 
QUESTION OF WHETHER THE SOVEREIGN RIGHTS OF THE COASTAL 
STATE REGARDING LIVING RESOURCES SHOULD BE QUALIFIED 
BY THE PHRASE "AS PROVIDED FOR IN THE PRESENT CONVENTION'* 

AS THEY WOULD LIKE OR WHETHER THAT QUALIFYING PHRASE 
SHOULD BE OMITTED WHICH IS CERTAINLY THE VIEW OF MOST 
COASTAL DEVELOPING COUNTRIES AND IS A VIEW ACCEPTABLE 
TO ALL OF THE OTHER MEMBERS OF THE GROUP OF 5. TH p 
SOVIET UNION INSISTED THAT THE WORD "EXCLUSIVE" QUALIFY 
THE JURISDICTION GRANTED TO THE COASTAL STaTE WITH 
REGARD TO MARINE SCIENTIFIC RESEARCH. THE SOVIETS WILL 
PRESS ARTICLE 44 WITHE WORD EXCLUSIVE INCLUDED 
WHILE THE OTHERS WILL PRESS THE ARTICLE WITH THE WORD 
DELETED. 

B. STRAITS. 

THE GROUP OF 5 AGREED THAT THERE SHOULD BE NO 
CO \IS UL TA TI On OR NEGOTIATING GROUP ON STRAITS AT THE 
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BE no substantive change to the straits articles, and 
that THE POSSIBILITY OF cosmetic CHANGES to The STRAITS 
ARTICLES hill be explored BY each delegation but 
would not be presented to other states UNLESS THOSE 
CHANGES WERE agreed TO BY ALL MEMBERS OF THE GROUP OF 
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FOR DEPUTY SECRETARY ROBINSON FROM AMBASSADOR LEARSON 
5, A REVIEW ON STRAITS INDICATED* AS WE ALREADY KNEW, 
THAT THE JAPANESE ARE PARTICULARLY CONCERNED, THAT THERE 
BE NO CHANGES TO THE STRAITS ARTICLES. THEY WILL TRY 
VERY HARD TO REACH AGREEMENT WITH MALAYSIA TO SO LV p HER 
PROBLEMS OUTSIDE OF THE LOS CONTEXT. IF THEY ARE 
SUCCESSFUL* IN THE JAPANESE VIEW, MALAYSIA SHOULD BE 
SATISFIED BUT MALAYSIA WILL NOT BE SATISFIED IF THERE 

are only cosmetic changes in los. if the Japanese 

NEGOTIATIONS with MALAYSIA ARE NOT SUCCESSFUL, 

JAPAN WILL RECONSIDER HER POSITION. THE JAPANESE 
WERE QUITE OPEN IN STATING THAT THEY HAVE VERY GREAT 
DOMESTIC PRESSURE TO MODIFY THE STRAITS ARTICLES WHICH 
IS RELATED T Q THE THREE NUCLEAR PRINCIPLES. ThEy SAY 


THEY HAVE RESISTED THIS PRESSURE BUT THAT IF REFER- 
ENCES TO UNDER KEEL CLEARANCES ARE INCLUDED IN THE 
LOS TEXT, THEY WILL PRESS FOR SUBMARINES TO NAVIGATE 
ON The SURFACE IN THE TERRITORIAL SE A AND STRAITS’, 

THE JAPANESE STATED THAT THEY WERE A BL E 'TO 'W IT HS Ta ND 
THE PRESSURE SO FAR BY INDICATING THAT THE STRAITS 
ARTICLES WERE AGREED UPON, A REVIEW OF UNDER KEEL 
CLEARANCE QUESTION AS SUGGESTED IN THE MALAYSIAN AMEND- 
MENTS INDICATED SYMPATHY BY USSR. HOWEVER, WHEN SOVIETS 
WERE APPRISED OF DEPTH AND NATURE OF JAPANESE CONCERN, T HE Y ' 
ACCEPTED AGREEMENT ABOVE, ALL DELEGATIONS AGREED TH AT 
THE MALAYSIAN AMENDMENT REGARDING COMPUL'SORY INSURANCE 
SHOULD NOT BE INCLUDED IN A LAW OF THE S EA TREATY BE- 
CAUSE IT WAS INAPPROPRIATE; LDCS TRYING TO BUILD UP A 
FL=ET WOULD BE OPPOSED," NO UNILATERAL REGU LA T I ON RY A 
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COASTA STATE C OU L 

D BE ACCEPTED IN THIS REGARD; AND TO 

THE EXTENT A GENERAL PRACTICE EMERGED ON INTERNATIONAL 
CIVIL LIABILITY STRAITS STATES WOULD BE PROTECTED. THE 
BRITISH BELIEVE THAT MAY OF THE MALAYSIAN AMENDMENTS 
WHICH HAVE BEEN EXAMINED WERE CLEARLY COSMETIC IN 
CHARACTER AND SHOULD NOT BE DISMISSED OUT OF HAND. THE 
SOVIET UNION REFERRED TO AMENDMENTS TO THE STRAITS 
ARTICLES PUT FORWARD BY TURKEY. THE ARAB STATES AND 
SPAIN WHICH THEY THOUGHT MIGHT BE USEFULLY STUDIED. 

WE INDICATED THAT WE SHOULD NOT GO BEYOND TRYING TO 
SATISFY THF MALAYSIANS IN SOME COSMETIC WAY LEST WE 
IN AD VERDENTL Y OPENED THE BASIC STRAITS ARTICLES To 
REVIEW. WE HAVE AGREED TO MEET WITH UK IN JANUARY TO 
TRY TO AGREE ON THOSE AMENDMENTS WHICH ARE COSMETIC 
AND THEN, THROUGH DIPLOMATIC CHANNELS, TO SEEK GROUP 
OF 5 AGREEMENT BEFORE DISCUSSIONS WITH MALAYSIANS. 

AGREEMENT TO BILATERAL CONSULTATION WAS PROBABLY KEY TO 
BRITISH WILLINGNESS TO PARTICIPATE IN GROUP CONSENSUS 
ON ISSUE. 

C, SC IE NT IF IC RESEARCH. 

BECAUSE OF THE PROTRACTED S IC US SI ON 0 N TH E 
ECONOMIC 2 ONE AND STRAITS, SCIENTIFIC RESEARCH AS SU Ch 
WAS NOT CONSIDERED IN DETAIL. HOWEVER, IN CONSIDERING 
ARTICLE 44 THE SOVIETS INSISTENCE UPON INCLUDING THE 
WORD EXCLUSIVE BEFORE JURISDICTION WITHNREGARD Tq 
SCIENTIFIC RESEARCH AND OTHER COMMENTS ON EXCLUDING 
RESEARCH FROM DISPUTE SETTLEMENT ‘RECONFIRM THE VERY 
COASTAL ORIENTATION THAT THEY HAVE TAKEN, WHILE OUR 
POSITIONS AND PRIVATE DISCUSSION CONFIRMED 
OUR OWN DTERMINATIQN ON ISSUE. REST OF GROUP 
SUPP ORTE D US , 

D. COASTAL STATE COMPETENCE TO SET VESSEL SOURCE 
POLLUTION STANDARDS IN THE TERRITORIAL SEAS. 

US POSITION IN FAVOR OF COMPETENCE OVER CON- 
STRUCTION, DESIGN, EQUIPMENT AND MANNING STANDARDS 
OPPOSED BY OTHERS, JAPANESE, UK A ND PERHAPS FRENCH 
SEEM WILLING TO COMPROMISE TO GREATER OR LESSER EX- 
TENT. COMPROMISE ACCEPTABLE TO US WAS NOT REACHED THIS 
WEEK BUT UK WANTS BILATERALS BEFORE NEXT GROUP Or FIVE 
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MEET ING. 

4, compulsory settlement of disputes, 

THERE WAS ONLY A VERY GENERAL DISCUSSiOnOF 
this subject, the group however did make some prelim- 
inary COMMENTS ON THE PRESIDEN OF THE CONFERENCE'S 
NEW REVISION ON DISPUTE SETTLEMENT WHICH HAS NOT YET 
BEEN FORMALLY DISTRIBUTED BY THE UN SECRETARIAT. ALL 
STATES AGREED THAT THE TEXT WAS AN IMPORTANT IMPROVE- 
MENT OVER THE PREVIOUS VERSION ALTHOUGH ADDITIONAL 
AMENDMENTS ARE REQUIRED. ALL STATES AGREED THAT THE 
NEW PROVISIONS REGARDING ARBITRATION AS THE ULTIMATE 
FORA WAS A MORE ACCEPTABLE SOLUTION (THE DEFENDANT 
CHOOSES THE FORUM IN WHICH HE AGREES TO- BE SUED, BUT 
THE PLAINTIFF CAN ALWAYS INSIST ON ARBITRATION), 

THE SOVIET UNION WAS PARTICULARLY CONCERNED THAT THE 
SEABED CHAMBER OF THE LOS TRIBUNAL WOULD GET INVOLVED 
IN DISPUTES INVOLVING SUPERJACENT WATERS, WHILE THEY 
COULD ACCEPT A SEPARATE SEABED TRIBUNAL, THIS CHAMBER 
SOLUTION RAISES QUESTIONS ABOUT THE ACCEPTABILITY OF 
SEABED5 DISPUTE SE TT LMEN T BY THE USSR, THE US AGREED 
THAT PERHAPS THIS PROVISION NEEDED FURTHER NEGOTIA- 
TION. THE USSR AND THE US AGREED THAT THE INCLUSION 
OF FISHERIES DISPUTES ALBEIT IN RATHER UNCLEAR LANGUAGE 
WAS AN IMPROVEMENT OVER THE PREVIOUS TEXT. THE SOVIETS 
AND FRENCH CONTINUED THEIR STRONG OPPOSITION TO THE LOS 
TRIBUNAL GENERALLY AND TO PROVISIONS IN THE ARBITRATION 
SECTION WHICH GIVE STATUS TO THAT TRIBUNAL. THE SOVIETS 
RESERVED ON THE APPLICABILITY OF DISPUTE SETTLEMENT TO 
SCIENTIFIC RESEARCH WHICH MAY DEPEND ON THE SUBSTANTIVE 
RESEARCH ARTICLES. THE JAPANESE WERE PARTICULARLY C ON - 
CERNED ABOUT T HE APPLICABILITY OF DISPUTE SETTLEMENT 
TO FISHERY MATTERS WHICH NEEDS FURTHER STUDY. THE 
GROUP WILL HAVE A FULLER DISCUSSION AT A FUTURE MEETING. 

5, FOR PARIS: AMBASSADOR LEARSQN WOULD llKfe TO EXPRESS 
APPRECIATION FOR EXCELLENT SUPPORT PROVIDED BY EMBASSY, 

ES PE Cl ALLY BY MR , LUMSTDEN . 

6, FOR LONDON. AMBASSADOR LEaRSON WOULD LIKE Tq EXPRESS 
APPRECIATION FOR EXCELLENT SUPPORT PROVIDED BY MS', 

UDALL. HINTON 
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